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and submit a repart to the appropriate Congressional Committees
within 30 days of completion of all the modeling exercises. In per-
forming the physical testing required under this section, the Con-
ference expects that the Secretary will take into account other Fed-
eral agencies and resources with applicable expertise in such mat-
ters.

Section 1520. Railroad threat assessments

There is no comparable House provision.

There is no comparable Senate provision.

The Conference substitute requires the Secretary of Homeland
Security to implement a threat assessment screening program for
all relevant transportation employees within one year after the
date of enactment, including a name-based check for all employees
against the consolidated terrorist watch list and an immigration
status check, similar to the threat assessment conducted by the
U.S. Coast Guard with regard to port workers. :

Section 1521. Railroad employee protections

There is no comparable House provision.

Section 1430 of the Senate bill updates the existing railroad
employee protections statute to protect railroad employees from ad-
verse employment impacts due to whistleblower activities related
‘to rail security. The provision precludes railroad carriers from dis-
charging, or otherwise discriminating against, a railroad employee
because the employee, or the employee’s representative: provided,
caused to be provided, or is about to provide, to the employer or
the Federal government information relating to a reasonably per-
ceived threat to security; provided, caused to be provided, or is
about to provide testimony before a Federal or State proceeding; or
refused to violate or assist in violation of any law or regulation re-

. lated to rail security.

The Conference substitute adopts a modified version of the

_ Senate language. It modifies the railroad carrier employee whistle-

blower provisions and expands the protected acts of employees, in-
cluding refusals to authorize the use of safety-related equipment,
track or structures that are in a hazardous condition. Additionally,
the Conference substitute enhances administrative and civil rem-
edies for employees, similar to those in subsection 42121(b) of title
49, United States Code. The language also provides for de novo re-
view of a complaint in Federal District Court if the Department of

Labor does not timely issue an order related to the complaint. The

Conference substitute also raises the cap on punitive damages that
could be awarded under this provision from $20,000 to $250,000.

The Conference notes that railroad carrier employees must be
protected when reporting a safety or security threat or refusing to
work when confronted by a hazardous safety or security condition
to enhance the oversight measures that improve transparency and
accountability of the railroad carriers. The Conference, through
this provision, intends to protect covered employees in the course
of their ordinary duties. The intent of this provision is to ensure
that employees can report their concerns without the fear of pos-
sible retaliation or discrimination from employers.
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